
BOARD OF SELECTMEN / SEWER COMMISSIONERS MEETING 

Wednesday, May 9, 2018 – 7:00 PM - Richmond Town Hall, 1529 State Road 

 

Present: Mr. Alan Hanson, Chair; Mr. Neal Pilson, Selectman; Mr. Roger Manzolini, Selectman; 

Mr. Mark Pruhenski, Town Administrator; Mr. Paul Lisi, Jr., Town Treasurer/Tax Collector 

Guests: See Attendance Sheet Attached 

Public Hearing pursuant to GL Chapter 140, section 157. Dangerous Dogs Hearing: 

Mr. Hanson opened the meeting and asked anyone who wished to testify to come forward to 

be sworn in.  

After the swearing in was completed, Mr. Hanson turned the meeting over the Mr. Mark 

Pruhenski, the Town Administrator and the designated Investigator to report on the actions 

taken by him to prepare for this hearing. Mr. Pruhenski reported as follows: 

1. Contacted the Massachusetts State Police for copies of complaints for 2171 State Road 

in Richmond. Received report #2017-0B1-005366 on April 9, 2018. 

2. Contacted the Animal Control Officer, Mr. John Springstube, for copies of his reports 

and the quarantine orders for the dogs located at 2171 State Road. Reports were 

received on April 12, 2018. 

3. Contacted Mr. Verne Tower for an interview. Met with Mr. Tower on April 4, 2018 at 

which time he described the incident of Friday, March 16th, and provided a written 

report dated April 4, 2018. 

4. Contacted Mr. Jeff Grant, a Richmond resident and witness to the incident to advise him 

of the date(s) of the hearing and to request his attendance. 

5. Contacted the Town Clerk’s office for copies of the dog licenses issued to Mr. Gardner at 

2171 State Road. As of this date, the following dogs were licensed at this address: 

a. 5 dogs listed as “Shepherds” 

b. 12 dogs listed as “Maremmas” 

c. 2 dogs listed as “Rat Terriers” 

d. 2 dogs listed as “Australian Shepherds” 

e. Total dogs licensed = 21 

6. Additional written reports/complaints from the following: 

a. Mr. Cody Edgerly on the incident at 2171 State Road on August 2, 2017 and 

medical records. 

b. Mr. Jonathan Menkis, a direct abutter to the Gardner property 

c. Mr. Jonathan Goldin, a direct abutter to the Gardner property 

d. Ms. Katherine Keenum. Written statement and two photos 

e. Mr. Jim Baker and Mrs. Karen Baker. Written statement 



f. Mr. Tom Grizey, Written statement. Mr. Grizey is the Wiring Inspector for the 

Town of Richmond and has visited 2171 State Road in that capacity. 

g. Mr. Kinney Frelinghuysen. A written statement 

h. On May 7, 2018 fax from Fairview Hospital in Great Barrington identifying an 

additional incident that occurred that same day. Mr. Robert Hoogs, the 

complainant, was bitten multiple times by dogs he identified as white sheep 

dogs. The dogs were placed under quarantine by the Animal Control Officer. 

i. Three photographs from Attorney MacNicol received on May 8, 3017 of 

improvements made to the gate/entrance at 2171 State Road. Photos originally 

supplied by Mr. Gardner’s attorney. 

7. Researched and printed photos of Maremmas, Rat Terriers and Australian Shepherds 

online for purposes of identification. 

8. On Monday April 9, 2018 certified and first-class mail notices of the complaint and 

public hearing were sent to Mr. Thomas Gardner at P.O. Box 193 Richmond, MA. 

9. On Wednesday April 11, 2018 13 copies of the notice of the public hearing were mailed 

via certified mail to all abutters of the Gardner property as certified by the Richmond 

Board of Assessors. Two additional copies were provided to the Town Clerk for posting 

on the Public Meeting Notice Boards at Town Hall. 

10. On Tuesday April 17, 2018 Mr. Gardner notified me in person that he had just returned 

from vacation on Sunday April 15th and was not able to retain legal representation in 

time for the April 18th meeting. His request for an alternative date for the hearing was 

approved by the Board of Selectmen and Wednesday May 9th was set as the alternate 

date. 

11. On Friday April 20, 2018 certified and first-class letters containing the revised notice of 

complaint and public hearing were mailed to Mr. Thomas Gardner at P.O. Box 193, 

Richmond, Mass. 

12. On Friday April 20, 2018 13 revised copies of the notice of public hearing were mailed to 

all abutters of the Gardner property from a certified list provided by the Richmond 

Board of Assessors. Two additional copies were provided to the Town Clerk for posting 

on the Public Meeting Notice Boards at Town Hall. 

13. On Thursday, April 26, 2018 I spoke by phone with Mr. Hochberg, Mr. Gardner’s 

attorney, who requested another postponement of the hearing, noting that Mr. 

Gardner would once again be out of town. After consulting with legal counsel and the 

Board of Selectmen, that request was denied. Mr. Hochberg was notified by phone later 

that same day that the hearing would be held as planned on May 9, 2018. Notices of the 

hearing were forwarded to him electronically, along with contact information for the 

town’s counsel.    

The meeting was then turned over to those wishing to testify as follows: 

Testimony:  Mr. Mark Gross described two incidents involving the dogs in question: “In the 

summer before last I was working immediately adjacent from the house, which is about 1,200 



feet from the road and screened by trees. I heard growling and I looked up and there were 

these two huge white dogs that looked just like the dogs with those open maws that I saw in 

those photographs and a third dog which was darker and they were spread out almost in a 

semi-circle facing me and their tails were not wagging and they were very aggressive and 

fortunately I had a long-handled shovel and I took the initiative and I yelled at them and I raised 

the shovel and eventually, after barking for a while and turning around and coming back, they 

finally ran off. I was terrified. They were clearly aggressive, and I did not invite them on to my 

property, they were a mile away from their own place and secondly one day my wife decided to 

take a walk and as she passed the property, the dogs started jumping on the fence and barking 

like crazy and Mr. Gardner berated her for walking on the street. She said I’m allowed to walk 

on the street, why don’t you keep your dogs under control? There would have been a serious 

problem if she did not have a fence between her and those dogs. 

Questions: Mr. Manzolini asked for clarification: “You were on your own property, doing 

gardening …Mr. Gross said, “I turned around and there were these two huge white dogs 

growling at me.” Mr. Manzolini asked if Mr. ??? believe that those dogs were Tom Gardner’s 

dogs. He responded that he did as they looked just like the two white dogs he saw photographs 

of and he is not aware of any other dogs that look like that in the neighborhood.  

Mr. Hanson asked Mr. Gross “Have you ever observed these dogs loose more than once?” Mr. 

??? said, “No, that was my one occasion.” “If it had been my four-year-old grandkid out there, 

one would have been more than enough.” Mr. Hanson asked what the date of that incident 

was. Mr. ??? responded it was the summer of 2016. 

Mr. Jonathan Golden told the Board that he lives right next door since August 30 or Sept. 1 of 

2017. The first time he went to Mr. Gardner’s house was the first day and Mr. Golden found 

that Mr. Gardner seemed very neighborly. The next time he encountered Mr. Gardener was 

about ten days later when he was invited to come into the house. As he was walking into the 

house, the dog (which he now knows is Conrad) bit him in the butt but didn’t break through. 

This was when Mr. Golden was walking with Mr. Gardner into Mr. Gardner’s house. Mr. Golden 

said he was told by Mr. Gardner that he owns 21 of the Maremma’s and 3 Australian 

Sheepdogs. The viciousness of some of the dogs, particularly this dog, Conrad, caught the 

attention of Mr. Gardner on numerous occasions, leaving absolutely no doubt as to the 

viciousness of the dog. Mr. Golden then provided a photograph of a four-year-old child that 

frequently comes to The Golden’s home with his mother, who is a housekeeper for the 

Golden’s. Anytime anyone pulls into the Golden’s driveway the dogs bark and people, especially 

the young child, feel very frightened. Mr. Golden then played a video recording of dogs barking, 

which he identified as Conrad, the one who is “really up against the fence.”  

Mr. Golden went on to say, “when you create an exception like the Grandfather Rule, you 

create an exception to quiet enjoyment, neighborliness, basic human values of consideration. 

At some point, you have to create an exception to the exception, which is outrageous. The 

reason the situation has become outrageous is because Mr. Golden feels that Mr. Gardner’s 



character is outrageous. Members of the Board objected to the inclusion of Mr. Gardner’s 

character as inappropriate for a dangerous dog hearing. He was asked to stick to the facts. He 

noted that, “Those dogs bark for hours and hours and hours. Mr. Gardner has been told about 

that numerous times. He has said every excuse in the world, among them that it was Jonathan 

Benkiss(??) fault for not telling Mr. Gardner how bad the dogs were. Mr. Golden said that Mr. 

Gardner has not done anything to control these dogs.  

Question: Mr. Pilson asked, “When the dogs assemble at the fence adjoining your property, do 

you feel threatened by that?” Mr. Golden said that he knows for sure that the child who visits 

his house frequently feels threatened. He doesn’t think the dogs can get over the fence, so it’s a 

fine line. Mr. Pilson asked that Mr. Golden forward the video, which was taken on April 8, 2018, 

to the Town Administrator to be made part of the formal record.  

Mr. Manzolini asked Mr. Golden, “As a neighbor, have you witnessed those dogs being outside 

of their enclosure on many occasions?” Mr. Golden responded, “No, I happened to not be 

home the time that Mr. Verne Tower got bitten. Asked if there were other occasions he might 

be aware of when the dogs had gotten loose, he noted that he is away quite a bit as he travels 

for work, so he has not seen then get loose. 

Mr. Verne Tower testified that he has seen the dogs loose many times, which he defined as a 

couple of times a year. Each time he has called Mr. Gardner and advised him that the dogs were 

loose. Mr. Pilson asked Mr. Tower if he would agree that he was about 6’1” and 230-235 lbs. 

and agreed that he could be characterized as perhaps one of the stronger people in town given 

his work. The point Mr. Pilson was making was that Mr. Tower is a large, strong man. 

Ms. Sara Set was sworn in by Mr. Alan Hanson, Chair of the Board of Selectmen. Ms. Set is a 

neighbor of the Gardner property at 120 Lenox Road, not directly abutting. The South portion 

of Ms. Set’s property faces the east portion of the Gardner property. She testified that the dogs 

in question have been on the south portion of her property, having come through the marshes 

that lie between her land and the Gardner property. She would call the Gardners to advise that 

the dogs needed to be brought back to their property and then follow the dogs in her car until 

one of the Gardners would arrive to bring them back. She said that she is aware that the 

Gardners have tried to put in fencing and she has not seen the dogs since 2016. 

Questions: Mr. Manzolini asked Ms. Set to repeat the address of her property, which was 120 

Lenox Road. Mr. Manzolini also asked Ms. Set to clarify that she is testifying that she has not 

seen the dogs loose since 2016, to which she agreed. 

Mr. John Keenum was sworn in by Mr. Alan Hanson. Mr. Keenum wanted to confirm that the 

dogs do get out. Mr. Gardner tries to keep them in and works on fencing, but it was probably 

three weeks before Mr. Tower was attacked that one of the dogs was in Mr. Keenum’s yard. He 

called Mr. Gardner who usually responds quickly to get the dog. This time, however, he noticed 

the dog wandering towards his neighbor’s yard. Mr. Keenum is aware that there is a two-year-

old child living on that property, which concerned him.  



Questions: Mr. Pilson asked Mr. Keenum to clarify if he is certain that the dog he has described 

is, in fact, one of the dogs in question. Mr. Keenum said yes, he was familiar with the dogs and 

was certain this was one of them.  

Ms. Abigail Dinan and Mr. Charles Dinan: Mr. Dinan noted that, as Mr. Keenum had said, they 

have a two-year-old child and they are in constant fear because when they go outside the dogs 

run up to the fence, climb on it and snarl and bark and act aggressively. Mrs. Dinan said that 

even when she goes out on her porch at 9:00 or 10:00 at night, as soon as she lights a candle, 

the dogs are at the fence and barking. The Dinans have been living ay 2209 State Road for only 

a little over a year. Once she was aware of what the breed of the dogs was, she did some 

research and was upset with what she learned. She has a therapy dog in the house and she is in 

constant fear that the Gardner dogs will attack and kill it. Ms. Dinan said that she has taught her 

child that if they are on the porch or in the yard and she sees the dogs coming she is to run 

inside the house so that she doesn’t have to see her mother being attacked and her life can be 

saved, which makes her very sad. She has a video of one of the dogs scaling the smaller inside 

fence to get to the brown fence, parts of which are broken and could probably collapse if the 

dogs pushed against it. March 31, 2018 Ms. Dinan was walking to her car. When she opened 

the car door, the dogs came to the fence and started barking. Ms. Dinan was asked to send the 

Board the various related videos she has, which she will do.  

Ms. Dinan noted that she is aware that these are guard dogs and that she is not particularly 

threatened by large dogs, having grown up with large breed dogs. Since there is a fence, she 

had not been particularly threatened. However, having learned that the dogs have gotten loose 

and have bitten people has changed the way she thinks about them and is now almost sad that 

they bought the property next to them, especially as she has a young child and an older dog.  

Question: Mr. Manzolini asked Ms. Dinan about the Newfoundland dog she had and has given 

up because of her dog’s fear of the Gardner’s dogs. Ms. Dinan said the situation had gotten to 

the point where her dog would not leave the porch and started pulling her fur out, she was so 

terrified and so stressed. Ms. Dinan decided it would be best for her to move the dog back to 

West Stockbridge to live with her parents.  

Mr. Manzolini asked whether Mr. Gardner was aware that she had been forced to give up her 

dog for its safety. She responded that she seldom sees him since he introduced himself when 

they first moved in.  

Mr. Pilson asked whether the dogs are visible from Ms. Dinan’s house when they come to the 

fence. She replied that, indeed they are. He also asked how far she would estimate that fence is 

from her porch. She thought about 15 feet from the side of the house. There was a discussion 

of the configuration of the fence. There is a small fence the dogs can jump over, then there is a 

larger fence closer to the road that they are then stuck behind.  

Mr. Manzolini asked if Ms. Dinan whether she had ever spoken to Mr. Gardner about the dogs. 

She responded that she approached him once when his chickens got into he yard, but when she 



began to approach the fence, Mr. Gardner warned her not to get near the fence or throw the 

chicken over it. That determined her not ever to approach that property again.  

Mr. Manzolini asked if Ms. Dinan would consider Mr. Gardner a cooperative neighbor. She 

noted that she does not know him – that she only met him that one time when he introduced 

himself and then when I went to tell him about the chickens and he warned her not to get near 

the fence.  

Ms. Sally Kellogg had been sworn in previously. She testified that she is a dog-lover and believes 

that most of the dogs that Mr. Gardner has may be wonderful dogs. She spent forty years in the 

business of caring for thousands of dogs and her experience taught her not to keep dogs 

together as she was afraid of what might happen if you introduce two dogs into a new 

situation. Since her retirement she has noted that dog day care has become very popular and 

she can assure the Board that the dogs are not put together unsupervised by people in 

attendance during the day time. At night time they would either go home or go into individual 

kennels. Ms. Kellogg believes the dogs are not at fault here, based on her experience. She 

advised the Board that when you create an animal pack, such as this one, there are no docile 

dogs. If you have an aggressive dog, perhaps Conrad, he or she will convert that group of dogs 

into a pack. Individually, they may be wonderful dogs. It was abhorrent to Ms. Kellogg that 

people had been bitten. She questioned why there were so many dogs; was Mr. Gardner 

breeding or selling those dogs? If so, it raises the question of a possible USDA involvement 

about puppy mills and requirements for that business. She asked how many intact female dogs 

live on the property? How did he come to have this number of dogs? It sounded like he started 

out with just a couple of them. She said she would be willing to be in the company of any one of 

those dogs individually, except for Conrad. But with the pack, you have a potentially dangerous 

situation. She advised the Board that they can insist upon sturdy, secure, tall, solid fencing, 

perhaps requiring that the fencing be inspected on a yearly basis. If the only fence containing 

those dogs is a picket fence, that’s asking for trouble. She suggested that an absolute minimum 

of six to seven feet in height be required for this fencing, solid and in ground. She also asked, 

“Who is in attendance on the property when Mr. Gardner is away, which seems to be 

frequently. Is there someone in charge of supervising the animals? “ 

Questions: Mr. Hochberg said he had sent three photographs to Attorney MacNichol, which he 

would like to show to Ms. Kellogg. She said that the photograph showed what she saw as 

normal residential fencing and that she would not call that secure fencing. Mr. Hochberg 

pointed out the double gate installed behind the fencing, which Ms. Kellogg identified as 

shabby and sagging. Mr. Hochberg was making the point that a second line of fencing had been 

installed, but Ms. Kellogg continued to insist that it would take tall, solid, secure fencing that 

the dogs could not see through to solve the problem. The conversation between Mr. Hochberg 

and Ms. Kellogg continued. Mr. Hochberg continued to ask if a second row of fencing would 

make a difference, Ms. Kellogg insisting that only tall, solid, secure fencing would make any 

difference. The dogs need to be blocked from seeing people and cars constantly moving past 



the property and getting excited and continually barking. She suggested that a six-foot-high 

chain link fence with a tall wooden fence in front of it would work.  

Mr. Hanson noted for the record that Ms. Kellogg has been professionally involved with caring 

for dogs for most of her life and, in his opinion, qualified as an expert on the subject. Mr. Pilson 

pointed out that, based on the record so far, the three incidents that required three people to 

go to the hospital had nothing to do with fencing. One was a gate issue, the second was 

someone invited into the home and the third was someone who was soliciting, and the dogs 

came out from the front door. This is not just a fencing issue. Mr. Pilson asked what the extent 

of Mr. Gardner’s property and how many linear feet of fencing would be required. There was 

an estimate from the floor that the property measured about 29 acres. Ms. Sara Set, who was 

previously sworn, believes that Mr. Gardner’s 29 acres are fenced in with wire fencing except 

for the marshland, which is adjacent to his property and to hers, which is not fenced. It was 

through that marshland that the dogs got onto her property. Mr. Pilson remarked that, since 

the sheep are held within the same fenced property as the dogs, if fencing such as Ms. Kellogg 

has recommended was installed, Mr. Gardner would not need the dogs.  

Ms. Kellogg further testified that when her family moved into the house, Mr. Gardner had 

Australian Shepherd dogs, which multiplied. It was sometime within the period between then 

and now that he began to keep the white dogs. He started off with a couple of the white dogs 

to protect his sheep and you can see by the numbers of those white dogs that he has now that 

they have proliferated within the property.  

Mr. Hanson asked Mr. Hochberg how many sheep Mr. Gardner owns. Mr. Hochberg was unable 

to say. Mr. Hanson then asked Mr. Verne Tower if he knew. Mr. Tower responded that from 

observing the flock on the property at various times, he estimated that there were somewhere 

between 12 and 15 sheep. Asked if there were any other forms of livestock, Mr. Tower said 

there were waterfowl, ducks and geese and chickens. Mr. Tower testified that Mr. Gardner 

owns ducks, geese, chickens, guinea hens and he had heard that Mr. Gardner once owned a 

peacock, but he couldn’t attest to that.  

Mr. Hanson reported that he has done some research about livestock guard dogs and he 

concluded that one or two of those white dogs could handle a flock of 15 sheep handily. Any 

more than that would require an Australian Outback ranch to require that number of dogs. 

There was an objection from Mr. Gardner’s lawyer, Mr. Hochberg, that the above observation 

was inappropriate to this hearing.  

Mr. David Wright of 24 Lenox Road testified that when he leaves for work in the morning or 

pulls into his driveway in the evening, those dogs are right there – 10 feet away. This causes Mr. 

Wright considerable anxiety for himself and more so for his 16-year-old daughter who visits him 

frequently. As Mr. Wright had not previously been sworn in, Mr. Hanson swore him in and he 

restated his testimony as above, adding that it is intimidating to come home and see giant 

tracks around the house. Mr. Wright acknowledged that he did not know what may have 



created those tracks. Mr. Manzolini asked if Mr. Wright felt threatened by the dogs. He 

responded that if the dogs were able to get over the fence, absolutely he would feel 

threatened. Mr. Manzolini asked Mr. Wright if he had ever observed the dogs loose and he 

responded that he had not. Mr. Wright has been living in that property since the first of this 

year. Mr. Manzolini asked whether Mr. Wright had known about the dogs when he first came 

to the property. Mr. Wright answered that as soon as he pulled into the driveway for the first 

time, there they were. Mr. Manzolini asked if he knew about the dogs before the moved in. Mr. 

Wright said he did not. Mr. Manzolini asked if he would have bought the property if he had 

known about the dogs in advance. Mr. Wright responded that he rents the property. 

Mr. Jim Baker, 2507 State Road spoke in Mr. Gardner’s behalf. He said, “We do live in the 

country, we do have predators that do kill livestock and they do kill pets.” He said that he had 

lost a terrier last year to a bobcat and he wished he had one of Mr. Gardner’s Maremmas at 

that time. His related his experience with the dogs. He said that he walked up to the fence and 

the dogs immediately came to the fence and were very intimidating, but when he backed away 

they stopped that behavior. He felt that there is a fine distinction between being intimidating 

and threatening. He felt that Mr. Gardner should be allowed to keep the dogs to protect his 

flock. He acknowledged that it is unacceptable that the dogs should be able to get out and 

attack people, but he asked the Board to remember what they are for.  

Mr. Pilson asked Mr. Baker if the dogs had gotten over the fence, or through the fence, did he 

believe he would still feel the same way? Mr. Baker reiterated that at the time he approached 

the fence, the dogs came to the fence and when he backed away they stopped growling. He 

admits that he was intimidated but did not feel threatened. 

Mr. Manzolini asked Mr. Baker if he knows Mr. Tom Gardner and if he knows how many sheep 

he has lost to predators. Mr. Baker replied that he would guess that since he acquired the 

Maremmas the answer would be none. Mr. Manzolini asked if Mr. Baker knew of any other 

livestock Mr. Gardner lost to predators. He responded once again that his guess would be that 

since acquiring the Maremmas the answer would be none. Mr. Manzolini asked whether Mr. 

Baker knows of anyone who has lost sheep to predators. He said he had lost a flock of 12 pet 

chickens some years ago, when his children were young. He also recalled that a neighbor lost a 

couple of sheep every year. He noted that his experience with the Maremma’s is different from 

what he has heard from the people at this meeting. Mr. Manzolini asked if Mr. Baker had a 

flock of 50 sheet on his property, how many guard dogs does he think he would have to protect 

them. Mr. Baker replied that he wouldn’t have as many as Mr. Gardner has, for sure.  

Mr. Jonathan Goldman, 24 Lenox Road returned to the podium to add to his testimony. Mr. 

Goldman said that in the several hundred times he has approached the property, which is right 

next door, he has never seen the dogs back away or stop barking or stopping aggressive or 

hostile behavior. He also noted that the dogs are at the fence on his property, nowhere near 

where the sheep are. The dogs bark incessantly even if you just turn on a light in the house. Mr. 

Pilson asked Mr. Goldman to clarify his statement to express the idea that when Mr. Goldman 



backed away from the fence, the dogs did not back off or stop barking and acting threateningly. 

Mr. Goldman agreed that was his testimony. 

Ms. Abigail Dinan, 2209 State Road returned to the podium to add to her testimony. Ms. Dinan 

felt it important to add to Mr. Baker’s testimony about the dogs backing off – that would have 

been 18 years ago, so those would not be the same dogs as are currently on the property.  

Ms. MacNichol, the Town’s counsel, suggested that the Board hear from the Animal Control 

Officer at this point. Mr. John Springstube, Richmond Animal Control Officer, testified that 

when he has approached Mr. Gardner, he has always complied with his instructions. He noted 

that he has approached the property and yes, the dogs do come up to the fence but if you show 

fear they will keep barking. If you back away a little bit, they do calm down as Mr. Baker said.  

Mr. Manzolini asked Mr. Springstube whether he considers them to be vicious dogs. He 

responded that they are trained to be guard dogs and they are the most aggressive of the large 

guard dog breeds. But whether he considers them to be vicious, Mr. Springstube agreed that, 

outside of their own territory yes, they are. He was also asked whether in a pack, the dogs will 

act differently than they would individually. Mr. Springstube responded that all dogs will do 

that.  

When Mr. Springstube quarantined the dogs, he quarantined them all, not just one or two. Mr. 

Pilson asked how many times, in the last ten months, had Mr. Springstube had to quarantine 

Mr. Gardner’s dogs. The answer was three times. Mr. Hanson asked whether Mr. Springstube 

had been on his own when he went to quarantine the dogs. Mr. Springstube responded that 

there is usually someone there, not necessarily Mr. Gardner – perhaps one of his helpers or his 

wife. Mr. Springstube explained the process of quarantine as making sure the dogs cannot leave 

the property or be removed from the property. Mr. Springstube said he went into the house to 

find the dogs and had no problem. Mr. Manzolini pointed out that Mr. Springstube has been 

around animals all his life and he is comfortable with animals. He is a farmer by trade and the 

Animal Control Officer for seven towns for over 10 years. Mr. Manzolini asked Mr. Springstube 

how many times a year does he typically have to quarantine dogs for any one town. Mr. 

Springstube replied typically about three times a year. He then asked whether Mr. Springstube 

would consider having to quarantine Mr. Gardner’s dogs three times in a ten-month period to 

be usual or very unusual. Mr. Springstube declined to offer an opinion. Mr. Pilson then clarified 

the point of the question by asking Mr. Springstube if there had been any other times when he 

had had to quarantine that many dogs as frequently as he has had to in the last ten months. 

Mr. Springstube was able to acknowledge that he had not. He did add, however, that he has 

had to quarantine five dogs more than once in a year in a different town. Mr. Manzolini asked 

Mr. Springstube if he supported Ms. Kellogg’s testimony as to the pack mentality of dogs. Mr. 

Springstube agreed that dogs in a pack will act very differently than they would individually. He 

further added that you cannot trust any dog, even a pet who has never been aggressive will 

suddenly bite someone. Mr. Manzolini asked Mr. Springstube if he had knowledge of any 

farmers in the other town in which he serves as the Animal Control Officer that had lost sheep 



to predators. He responded that, yes, he himself lost ten sheep last week and he has shot 

coyotes out of his back door as they are gorging on the sheep they have killed. It’s a major 

problem.  Mr. Manzolini asked whether Mr. Springstube had quarantined all the Maremmas 

because he could not differentiate one from the other. The answer was yes, he believes no one 

can say exactly which dog was responsible. Mr. Pilson asked Mr. Springstube the purpose of 

quarantining the dogs – was it to determine if they are rabid or ill. Mr. Springstube responded 

that the dogs are quarantined for a period of ten days during which time, if any of them are 

infected with rabies, they would die. Anyone bitten by a rabid dog has 20 days to begin the 

series of shots. If none of the dogs have been infected, the person bitten does not have to go 

through the series of shots.  

Ms. Sally Kellog said if the number of dogs was reduced, in her opinion, they would still be a 

pack. Mr. ???? said there were farmers who have other breeds of sheep protecting dogs in 

large numbers that do not necessarily act as a pack. There is a sheep farm on the Great 

Barrington – Egremont line with separate paddocks, each one with three dogs…. Ms. Kellogg 

reiterated that the size of the pack on Mr. Gardner’s property would have to be reduced 

significantly to change the psychology of the dogs. In a conversation about the number of sheep 

Mr. Gardner might have on his property at any one time, Mr. Pilson asked Mr. ??? if he had 

ever seen an instance in which 22 dogs were guarding 25 or so sheep. The answer was no.  

Mr. Hochberg asked Mr. Springstube if it is the case that, whenever someone is bitten, he must 

quarantine the dogs. Mr. Springstube said yes, that was correct. Mr. Hochberg said, it is not 

subjective, it is objective and as far as the incidents with Mr. Gardner’s dogs, does anyone know 

which specific dogs did the biting? Mr. Springstube said that he was unaware of anyone who 

did, but he was not going to take the chance of not quarantining the right one. Mr. Hochberg 

said, “As far as identifying any dangerous dogs specifically, it can’t be done.” Mr. Pilson 

interrupted to reiterate that in all the testimony heard from people who had been bitten, they 

had clearly stated that white dogs were involved. It was also noted that one of the white dogs, 

Conrad, had been identified several times.    

Mr. Hochberg then asked Mr. Springstube if he believes these are dangerous dogs. Mr. 

Springstube responded that these dogs are protective dogs. If you come into their territory, 

they are going to come after you. Mr. Pilson noted that in the case of Mr. Verne Tower, he was 

not on the property and in the other two cases on record they entered the property either with 

permission from Mr. Gardner or were guests of Mr. Gardner. Mr. Springstube suggested that 

the State Trooper’s report be looked at as it differs in detail as to whether the young man bitten 

had been invited onto the property. Mr. Pilson said they would consider that report in their 

deliberations.  

Mr. Jonathan Golden asked Mr. Springstube to clarify for him his testimony about the number 

of dogs in question. He remembered hearing from Mr. Gardner that there were more than 12 

of the dogs and was Mr. Springstube sure there were only 12 or them. He was assured that Mr. 

Springstube was certain of the number of dogs. Mr. Golden then asked how many times Mr. 



Springstube has noted when he has received complaints about the dogs that Mr. Gardner is not 

only not there, he is in Europe somewhere. The question was who is in charge of the property 

when he is not there. Mr. Springstube responded that he has caretakers in place. Mr. Golden 

testified that when he spoke to Mr. Gardner about his being away in Europe, he had been 

promised that caretakers were in place that would inhibit the barking. He noted that that 

promise had not been kept. Mr. Golden persisted in asking Mr. Springstube to testify as to the 

level of control of the dogs that exists when Mr. Gardner is not there. Mr. Springstube declined 

to make such a judgment.  

There being no further testimony or questions, Mr. Hanson asked Mr. Hochberg to present the 

owner’s side of the situation.  

Ms. MacNichol advised that as Mr. Andrew Hochberg is representing Mr. Tom Gardner and has 

not been sworn in, his testimony is considered hearsay. Mr. Hochberg expressed his concern 

and regret over the fact that three people have been bitten. He said that there are similarities 

among the three instances and some issues of fencing that he will address. He noted that, when 

Mr. Tower was bitten he had made the wrong choice by getting out of his car and into a pack of 

dogs located right about at Mr. Gardner’s property. When Mr. Cody Edgerly entered the house, 

he entered onto the property and the dogs were protecting the property. He noted that there 

are several things that can be done in a section 157. He said, “the most extreme thing you can 

do is have the dogs euthanized. We can’t identify which dogs are at issue except for Conrad and 

I will address Conrad in a few moments.” He identified several options that are available other 

than euthanasia: Reasonable Restraint-Ms. Kellogg indicated that the current fencing is 

inadequate. When Mr. Hochberg spoke with Mr. Gardner in April, he asked what more he could 

do to make the fencing more secure. Mr. Gardner immediately built the second enclosure. 

At this point, Mr. Pilson interrupted Mr. Hochberg to clarify that he was speaking to a 

dangerous dog complaint, not a nuisance complaint. In a discussion, it was determined that the 

complaint before the Board is a dangerous dogs complaint and that three dogs were identified: 

Conrad, who was involved in two of the incidents and Conrad, Leftover and Barack, who were 

involved in one incident. 

Mr. Hochberg then continued to outline the options available to redress the situation: The 

Board can require that more secure fencing be installed, that periodic inspections of the state 

of that fencing can be required, that the requirement can be made that the fencing be solid to 

eliminate the dogs being able to see through it and you can also require that provision be made 

in Mr. Gardner’s liability insurance to cover any such incidents. Mr. Hochberg offered to provide 

information on Mr. Gardner’s insurance for the record.  

Mr. Hanson asked Mr. Hochberg if Mr. Gardner breeds or sells those dogs. Mr. Hochberg said 

that he does not breed or sell them, although he has on occasion rehomed a dog for use as a 

guard dog. Mr. Pilson asked Mr. Hochberg if he is aware whether any of those dogs have been 

altered (neutered). Mr. Hochberg noted that the three dogs involved in the incidents are the 



youngest males and they have all been neutered. It was Mr. Hochberg’s belief that at least most 

of the other dogs have been neutered, but he does not know that for sure. Mr. Pilson said that 

neutering is one of the decision possibilities for the Board, they could make that requirement. 

Mr. Pruhenski was able to determine that of the 21 dogs licensed by the Town of Richmond, 20 

of them have been spayed or neutered and one is listed as an intact male.  

Mr. Hochberg returned to the subject of the option of requiring secure fencing to secure the 

dogs, which he felt was most appropriate. He also felt that having that fencing inspected on a 

periodic basis was also appropriate.  

Mr. Pilson asked about signage, which he noted had not been available at the time of the latest 

attack. Mr. Hochberg agreed that signage would also be an appropriate remedy. There was a 

discussion of the types of signs that might be appropriate. 

Mr. Hanson asked the Town’s counsel whether, given the situation, that the gate have a means 

to warn people in the house that there is someone seeking entry, rather than having to go 

through the gate and get bitten. That was determined to be a reasonable requirement, along 

with having the gate locked so that no one could walk through without alerting the household.  

In response to a question from Mr. Hanson concerning a system of gating, Town Counsel 

advised the Board that once they have heard all the facts and have retired to deliberate, they 

can decide to require all kinds of conditions, they are not limited to the ones given in the 

statute. Their only responsibility to the statute is to consider all six options provided and 

determine if those will protect the public safety before they even consider the question of 

whether the dogs are dangerous or not. Then you need to go through the six options and if you 

decide that even with those options you cannot protect the public safety from the dog(s) in 

question, then you can move to an order of euthanizing the dogs. Hearing today that you 

cannot act because you cannot identify the dogs is not the law. The law provides the right to act 

so long as the property and the owner of the dogs can be identified. That doesn’t mean that 

you should order euthanizing all 12 dogs, but she assured the Board that they have the right to 

act. Mr. Hochberg asked to state some parameters for any requirements the Board might 

enforce: the condition has to be reachable and is subject to ??? 

Mr. Pilson read from the statute, “…. the hearing authority shall order one or more of the 

following… and goes on to provide a rather lengthy list of options. It also specifies those things 

that the hearing body does not have the right to do: They can not issue an order that the dog 

be removed from the town or city in which the owner resides. No city or town shall regulate 

dogs in a manner that is specific to a breed. Mr. Pilson clarified that there are, however, other 

reasonable requirements that they can impose that are not listed one through six in the 

statute. Town Counsel confirmed that any reasonable condition may be imposed, not limited to 

one through six.    



A comment from the floor noted that one of the listed options is to “humanely restrain the 

dog.” He pointed out that putting up adequate fencing would be a humane way to restrain the 

dogs. Town Counsel and Mr. Pilson agreed with that assessment.  

Mr. Hochberg advised the Board that, after the latest incident on Monday night, Mr. Gardner 

plans to euthanize the three dogs named above: Conrad, Leftover and Barack. Mr. Hochberg 

asked that any order the Board will decide upon not be served until the end of the month. 

Town Counsel asked Mr. Hochberg for evidence of liability insurance for Mr. Gardner. The 

copies were given to Mr. Pruhenski to retain for his files. 

Mr. Manzolini asked Mr. Hochberg several questions: Why Mr. Gardner did not attend this 

hearing. Mr. Hochberg responded that he had to be in Michigan or Minnesota today for his 

business. 

Does Mr. Gardner view this as a serious situation? Response: Absolutely. 

Mr. Manzolini said that This Monday’s incident was news to him. There was evidence that Mr. 

Gardner had done some gating as shown in photos seen earlier. Did that happen before or after 

Monday? Response: Before Monday.  Mr. Manzolini then said that the protection system that 

he put in place was in place on Monday. Mr. Hochberg responded that Mr. Hoog was on the 

property and Mr. Gardner did not know he was there. Mr. Hoog was bitten on the property. 

Mr. Manzolini concluded that, despite the protective devices put in place, a third person was 

bitten on Monday.  

There was a conversation between Mr. Manzolini and Mr. Hochberg concerning the exact way 

the dogs are used to protect Mr. Gardner’s livestock and who is in direct control of the dogs. 

Mr. Hochberg responded the Mr. Gardner is in direct control of the dogs and has other people 

working for him when he is away. Mr. Manzolini said that since the incidents in question all 

happened when Mr. Gardner was here, it would seem that he does not, in fact, have control of 

his dogs. Mr. Hochberg took exception to that statement. 

Mr. Alan Hanson joined the conversation to add that he has done some studying on the 

Maremma breed, which he concluded is an independent-thinking breed. That they are not 

necessarily under the control of the owner, that they think for themselves, which is why they 

are guard dogs, they are put out with flocks of sheep without any supervision to take care of 

the situation on their own. Well, that’s really part of the problem, these dogs are not really 

under the control of Mr. Gardner.  

Mr. Manzolini asked what Mr. Gardner has done to prevent these attacks. Mr. Hochberg asked 

whether he meant to prevent the attacks that happened or to prevent future attacks. Mr. 

Manzolini replied that he would have thought that he would have done something to prevent 

more attacks after the first one. Mr. Hochberg said, “He keeps his dogs fenced. He controls his 

dogs as best he can. In one case of someone being bitten, the gate was open, and he addressed 

that issue by installing the second fence.” Mr. Hochberg noted that his statement is not 



evidence. Mr. Manzolini said he is trying to find out if anybody has any evidence that Mr. 

Gardner has done anything responsible to help prevent this from happening and that he has 

not heard anything to suggest that.  

Mr. Pilson asked the Town Counsel whether he was correct in assuming that the next step for 

the Board would be to close the open hearing. Mr. Hanson advised Mr. Pilson that there were 

some additional steps to be taken before that could happen. He proceeded to go through those 

required steps: Asking if there is any further public input to the hearing. Mr. Verne Tower 

responded that he wished to add to the testimony that these dogs will protect whatever they 

perceive as their domain. You are leaving that definition to the discretion of the dogs, which is 

totally inappropriate and extremely dangerous.  

Mr. Hanson then asked the Board if they would like to ask any further questions of anyone who 

has testified.  

Ms. Holly Stover was sworn in. She asked the Selectmen if they close the open hearing, will that 

eliminate the opportunity for Mr. Gardner to come before the Board in a public forum. Mr. 

Manzolini responded that Mr. Gardner has had that opportunity and that the Board heard from 

his representative tonight. Ms. Stover said but you had questions for Mr. Gardner and Mr. 

Manzolini responded that the Board will have to move forward without having those questions 

answered. Mr. Pilson suggested that the question be put to the Town Counsel. He also noted 

that tomorrow night is already reserved for possible extension of this hearing. He said that 

many actions are possible. Ms. Stover repeated her question to the Town Counsel. She replied 

that if the open hearing is closed there would not be any further input or further evidence 

gathered.  

Mr. Pilson then returned to his request to close the public hearing. Mr. Alan Hanson declared 

the public hearing officially closed.  

Town Counsel outlined for the Board the actions the Board has available to it at this point: 

Whether deliberations would take place at this time or if the Selectmen’s meeting would be 

adjourned for tonight, meet tomorrow night to deliberate and vote on a decision as to whether 

there are dangerous dogs on Mr. Gardner’s property, work on identifying the dogs that have 

been identified and determined as dangerous and then you can discuss the seventeen 

additional dogs. Then you can sort out whether there are specific dogs that have been 

identified as dangerous, what’s to be done with the rest of the group of dogs. She wanted to 

leave the Board with the following thought: In any dog hearings she has done on appeal, what 

the judge has very specifically asked the Board of Selectmen is did you go for the least 

restrictive options before you got to the point of euthanasia. Did you go through all the six 

options listed and were you convinced that, despite all of those and the addition of a Beware of 

Dog sign, double-gating and alarms just would not be sufficient. If you get to that point, that’s 

when you can decide to euthanize.  



Mr. Pilson noted that Mr. Gardner has a right to appeal any decision the Board might make. If 

the Board reaches a series of decisions that Mr. Gardner agrees to, then we avoid the risk of 

being overturned on appeal because we will have a stipulation from Mr. Gardner that he will 

take each of the specified actions the Board decides upon.  

Mr. Hanson closed the meeting and suggested that deliberation begin the next night. Mr. Pilson 

and Mr. Manzolini preferred to begin that deliberation at this time. Mr. Manzolini also 

suggested that the Board accept Mr. Gardner’s offer to euthanize the three dogs specifically 

identified out of the 21.  

Mr. Manzolini said that, from the evidence that was provided, there are several dogs that are 

deemed dangerous. The collection of dogs that attacked Mr. Cody Edgerly, it was more than 

just the Maremmas; there were other dogs involved. But the evidence that has been heard 

here indicates that it was only the white dogs that could be identified as dangerous and three 

of them are admittedly dangerous by the owner, who is willing to take care of that problem on 

his own. The Board should accept that offer and then go through the remaining steps to 

constrain the remaining dangerous dogs. Mr. Manzolini noted that his definition of constraint 

would be in a securely locked pen and he believes that should be what the Board should 

impose on him. He added that whenever Mr. Gardner is not present on the property, the dogs 

should be muzzled.  

There was a discussion of how to proceed vis-à-vis the six required steps. Mr. Pilson reiterated 

the information provided by the testimony heard: That the dogs in question come right up to a 

fence that is directly abutting neighbors as shown in photographs entered into evidence that 

show the dogs within feet of a neighbor’s property. That is intolerable. There was evidence that 

when a neighbor drives onto his driveway the dogs are visible, threatening and in close 

proximity. There has been evidence that the fence that Mr. Gardner maintains in the back of his 

property, abutting the property of the Dinans, is within ten or fifteen feet of their property and 

that is intolerable. The fences are clearly not secure – those dogs could go over or under the 

fence or it could easily come down in a storm. Mr. Pilson said he believes that the fencing to 

keep the dogs in must be moved 50 to 100 feet away from any neighbor’s property. Mr. Pilson 

said that he felt that Mr. Gardner’s offer to euthanize three of the identified culprits is a step in 

the right direction and he doubts the Board could reasonably ask for more of the white dogs be 

euthanized, though these are things that could be discussed. He noted that there is an 

opportunity here at the very minimum to have the dogs moved a considerable distance away 

from any of his neighbors by means of secure, expensive, well-constructed fencing that takes 

them out of the immediate proximity of a two-year-old child or a sixteen-year-old daughter. 

Mr. Pilson said, “It is a very dangerous situation that exists here, and we are very fortunate that 

the three incidents included a very athletic young man who was able to vault over the 7-foot 

fence, the second was a big, strong man and we’re not dealing with a 10-year old or a 75-year 

old who might stumble and fall at a point where these dogs might attack and that would be a 

recipe for a fatality. I think it is fortunate that we can talk about this now before anything more 



serious happens.” Can we guarantee that it can’t happen again, No. Can we require that Mr. 

Gardner get rid of all his dogs – probably not. But there are several steps we can take.  

Mr. Manzolini noted that number two of the options provided in the statute – confine the dogs 

to a securely locked pen or dog run on the premises of the owner – would go a long way to 

resolving the problem. Mr. Manzolini included the definition of confined as securely confined 

indoors or outdoors in a securely closed and locked pen or dog run area. From Mr. Gardner’s 

point of view, that may mean that the enclosed and secure area would have to be large enough 

to include adequate grazing space for the sheep. Mr. Pilson suggested that the Board and Mr. 

Gardner look at a map of his property, consult with his immediate neighbors so that they can 

identify the areas that need redress. There should be a high fence and one through which the 

dogs cannot see out.  

The Town Counsel said the Board can make a condition that would state that there shall be a 

meeting between Mr. Gardner, the Selectboard and the abutters to agree on where the fencing 

will be moved away from abutters’ properties so that they will not be immediately confronted. 

If there is no agreement from that meeting, the Board can impose a stricter parameter, but that 

would give people a chance to talk and work it out.  She went on to add that the three dog that 

have been specifically identified can be deemed to be dangerous and the Board can state that 

they have gone through the options one through six and do not feel that they are sufficient to 

protect the community from those animals and we therefore order that those three dogs be 

euthanized within thirty days. Then you can have the conversation you’re having now. 

Mr. Neal Pilson moved that, based on the testimony heard tonight and other information in 

their possession, the Board agrees that the three identified dogs: Barak, Leftover and Conrad, 

clearly are dangerous dogs and, given the seriousness of the attacks that have occurred in the 

last eight to ten months, find those dogs to be dangerous. Mr. Alan Hanson seconded the 

motion. Discussion on the motion was opened.  

Discussion being concluded, Mr. Hanson called for a vote on the motion on the floor, which was 

adopted by unanimous vote. 

Mr. Pilson moved that, having determined that the three identified dogs were dangerous, and 

having examined all the options provided in the Massachusetts Statute 140 Section 157 and 

found that none of them would offer adequate protection to the public, have reached a 

resolution that the dogs be euthanized. There being no discussion, the motion was seconded 

and carried by unanimous vote.      

Mr. Pilson then opened a discussion on the determination of whether the remaining dogs were 

dangerous. Mr. Manzolini said that, based on testimony he heard this evening, it is clear to him 

that at least five dogs attacked Mr. Tower and they were white. No one can identify or 

differentiate one of them from another. Therefore, he moved that the remaining nine white 

dogs be deemed dangerous. 



Mr. Pilson seconded that motion and asked whether there was any discussion. Mr. Hanson 

noted that there was no discussion and called for a vote. The vote was unanimous, and the 

motion was carried.  

The discussion then turned to reviewing the options available to protect the community from 

further attacks. Mr. Pilson said the next step would be to find a secure fencing solution that the 

Board could be confident would keep the dogs away from the neighbors. A discussion ensued 

that took into account several of the six options provided in the statute.  

Regarding option #6, the Board will require that the one remaining unneutered male dog, 

identified as Claudio, be neutered and that all dogs owned by Mr. Gardner be neutered or 

spayed.  

Having been cautioned by Town Counsel that the Board must first find that all the dogs are 

dangerous before they can provide remedies to be applied to other than the white dogs, Mr. 

Pilson moved that, based on testimony heard today that the dogs that attacked Mr. Cody 

Edgerly were identified as being both the white ones and others of various colorations, all 21 of 

the dogs on Mr. Gardner’s property are hereby deemed dangerous. The motion was seconded, 

which brought the Board to the point of voting on the motion to name all the dogs on the 

premises as dangerous. The vote was taken, and the motion was accepted unanimously. 

Mr. Manzolini asked that additionally, the Board require that the dogs be muzzled when Mr. 

Gardner is not on the property and caged in a locked pen at all times so that there is no chance 

they can get out of the property. Then he wanted to discuss that if they do get out of that pen, 

what kind of fencing would be required. A discussion ensued in which Mr. Pilson asked that 

they first look at a fencing issue, which will require seeing property maps, input from neighbors 

and an understanding of the type and quality of the fences; one that shields the dogs from 

seeing outside the property and a second one that restrains the dogs inside the owner’s 

property at a significant distance from neighboring properties. Mr. Hanson added that an 

electrified fence in addition would make sense.  

 Mr. Pilson then returned to the questions of remedy and moved that the Board will require 

that all dogs on Mr. Gardner’s property be neutered or spayed, that the dogs be visibly 

identified with color-coded collars and that proof of liability insurance for Mr. Gardner will be 

provided. In addition, the Board has ruled that Mr. Gardner cannot acquire any more dogs and 

that over time, the number of dogs will be reduced through attrition to four and will not exceed 

that number. A discussion ensued over the appropriate number of dogs to which Mr. Gardner 

will be held.  

Legal Counsel advised that before the Board make its decision concerning fencing, it offer to 

have a meeting of the owner, the abutters, the Selectboard and any other interested parties at 

which a plan of Mr. Gardner’s property can be reviewed so that a plan may be devised 

concerning the fencing the Board will require be built to contain the dogs.  



Mr. Pilson suggested that the decision on the ultimate number of dogs that will be allowed to 

be on Mr. Gardner’s property be held in abeyance until the Board sees whether Mr. Gardner 

will be cooperative with the requirements for fencing. With that cooperation, the number of 

dogs allowed could be more than four.  

There was a discussion with the Town Counsel, Mr. Hochberg and the Board over how best to 

continue. The question is whether the Board can dictate an order which leaves open the 

number of dogs that will ultimately be allowed on Mr. Gardner’s property and the fencing issue. 

Counsel noted that the Board may do so, but it may put Mr. Gardner in the position of having 

to appeal an order when portions of it are unclear. 

The issue of signage was discussed. Town Counsel said that it was her understanding that the 

dogs have full access to the front gate and the door to the house. She noted that, therefore, 

anyone who does not know about the dogs and wants to ring the doorbell is immediately 

within the dog’s area because you cannot get to the front door without getting into the dogs’ 

area. Mr. Hanson noted that it was precisely that situation that prompted him to suggest the 

three gated system. Mr. Pilson said what the Board would want to have happen is that access 

to the front door be inaccessible without the owner coming out and unlocking the gates. 

Solicitors, UPS, the postman should all have to ring their way in and the Board can require that, 

although that is a separate issue from fencing the dogs inside the property. Mr. Pilson has 

added two more items: a “Beware of Dog” sign to be visible at all entry locations near the 

house and that the gates to enter the property must be self-closing and locked at all times. 

Mr. Pilson asked Counsel if the Board were to adopt a further resolution containing additional 

requirements to be imposed on Mr. Gardner, to wit: All dogs are to be visibly identified at all 

times, all dogs must be spayed or neutered, Mr. Gardner must have proof of liability insurance 

in the amount of $100,000 or more, Beware of Dogs signs must be posted at every entry 

location and the gates to the property must always be locked and self-closing.  

Mr. Pruhenski suggested that the Board add the stipulation that the gating being required must 

be professionally installed.  

Mr. Pilson asked counsel whether the Board should now adopt a resolution that includes the 

five points outlined above and then discuss the issue of fencing the property to safeguard the 

neighbors, the neighborhood and, to the extent possible, any dog getting loose or attacking 

people at a later time. Counsel responded that she was fine with that – basically, where the 

Board is right now is that they have worked out a draft order except for the issue of the fencing 

and the ultimate number of dogs that will be allowed on the property in future. The question 

then becomes, will the Board impose an order covering those five items and then do a second 

order in the next ten-twenty days concerning the fencing and the number of dogs as long as 

everyone understand that Mr. Gardner will most likely feel compelled to appeal the first order. 

Mr. Pilson said he had no problem with that possibility and asked Mr. Manzolini if he was in 

accord. Mr. Manzolini said he wanted to deal with the fencing issue tomorrow evening and 



then have one complete order. Counsel said that the property plans will be available tomorrow, 

and the Board could certainly invite Mr. Gardner, the abutters and anyone else to that meeting. 

They could, in fact, have a public meeting. Although Mr. Hochberg would not be available 

tomorrow the Board could get input from the neighbors, they could look at the property lines, 

etc. Counsel suggested that they could finish the order tomorrow night and make it one order 

with everything in it.  

Mr. Pilson clarified that counsel was suggesting that they adjourn this meeting, hold in 

abeyance the orders agreed upon tonight then hold a public meeting tomorrow night to talk 

about the number of dogs and the fencing. That would mean, however, that it is being done 

without Mr. Gardner’s input. Counsel suggested emailing Mr. Gardner to advise him that the 

Board is looking at a fencing boundary and at the number of dogs he will eventually be able to 

keep on his property and ask that he respond to Mr. Mark Pruhenski so that at the meeting 

tomorrow evening you at least have his input. Mr. Hochberg objected that it would be unfair to 

Mr. Gardner but was reminded by Counsel that Mr. Gardner could have been at the meeting 

today but chose not to. They are, in fact, working hard to be more than fair to him. Mr. 

Hochberg persisted that the reason Mr. Gardner was not here today was due to a 

miscommunication between himself and Mr. Pruhenski. 

Mr. Pilson returned to counsel to ask whether if it was not possible to reach a consensus with 

Mr. Gardner or his counsel tomorrow night, but could get input from the neighbors, should the 

Board adopt the agreed-upon five points tonight or wait until tomorrow. The opinion was that 

the full order, containing the agreed-upon five points and the two additional items to be 

discussed tomorrow, be adopted as one order tomorrow night.  

Counsel cautioned that, since the initial work of declaring the dogs dangerous, etc. has been 

done tonight, tomorrow will not be a time to take any further testimony about the danger 

posed by the dogs. The Board understood and agreed to that. 

That raises the question of whether the neighbors will all be available to attend the meeting 

tomorrow night on 24-hours’ notice.  

Mr. Pilson moved that the discussion be concluded for tonight and continued tomorrow night 

at 6:00 PM. Mr. Manzolini seconded the motion, which was carried by unanimous vote.      

The meeting was adjourned at 11:00 PM ???? 

 


